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The Senate having taken up for consideration, as in CommiUee of the Whole, the 
bill (H. R. No. 240) to authorize the issur c f United States notes and for the redemp- 
tion cr funding thereof and for funding ihe floating debt of the United Star^a, Mr. 
COLLAMER taid : 

Mr. President : But for the rich feast io which I have participated in 
listening to the honorable Senator from Maine, I might regret thi\t lime 
has flown so that I am compelled to begin at so late a period of the day what 
I desire to say. I am fully prepared, however, to admit that the 'tttentiou 
of myself and others has been well and profitably occupied. One remark 
fell^from the Senator, which he thought proper to repeat, that could not 
but attract my attention, because it stands in limine at the entrance of the 
remarks which I am about to make. If I understand him, he says that if 
there is a necesity for the issuing of this paper and making it a legal tender, 
he is ready to vote for it I diflfer from the Senator there, to l^gin with. 
I do not know how other members of the Senate look upon the obligation 
of their oath to support the Constitution of the United States. To me it 
is an oath registered in Heaven as well as upon earth, and there is no ne- 
cessity that in my estimation .will justify me in the breach of it. I think 
those men who are now risking their lives upon the high places of the field 
to support the Constitution, are not to be treated in this Hall by us with the 
concession that we are ready, if the necessity calls for it, to break it All 
that our rebel enemies are engaged in is the overthrow of the Constitution, 
and all that we are contending for is its maintenance and preservatiwi. 
Let the necessity be what it may, I cannot disregard the obligation of my 
oath to support the Constitution ; and it is mainly with a view to ascertain 
what is the true meaning of the Constitution upon this subject that my re- 
marks are presented, though other things will run parallel with that, tend- 
ing to the same result 

Mr. President, we are now about to plight our public fiaith for the pur- 
pose of obtaining the n?e, at least for the time being, of large sums o( 
money. I perfectly agree mth the honorable Senator firoK Maine, that 
there is but one foundation for our success in an effort to obtain money, 
and that is plighted public faith. We may promise this thing ; we jnaf 
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agree to-day to issue $loO,000,000 of tliese notes, and make tliem a legal 
tender, and promise *hat the amount shall never exceed that sum ; but we 
may repeal that to-morrow, if a regard for the obligations of plighted failh 
will allow as to do so ; we have the power. If, sir, there be betrnyed on 
the part of C ngress any tender footedness; any, the least, indication that 
it does not egard contracts honestly made as inviolable; it will have lost 
the puW'. confidence and broken the public faith. If that manifestation 
be in 1 ' .i form, if it be seen that Congress has broken or assisted men to 
hrep} '..heir private contracts, will not the world at once say " what confi- 
der e can we hf.ve in the United States Government that thoy will not 
fak contracts of their own, when they think they have any interest to 

We pause to inquire first what is proposed to be done; and that leads 
to an inquiry into the leading featur(^8 of this bill. Wliat aie they? I 
need not go over them in detR but will state briefly the points in it to 
which I wish to call attention. ; the first place, it provides for ^he issue 
of Treasury notes as t circulation ; in the second place, it makes them pay- 
able by the Government on all debts due by it ; and in the third place, it 
makes them a tender on all private debts. 

I admit that when the Government borrows money, it must give 
some evidence of t) o debt, whether by the name of Treasury notes 
or by some other name, is immaterial. The power given in the Con- 
stitution to Congress to borrow money on the credit of the Government 
of course carries with it the power to give a certificate of that debt. 
Treasury notes have heretofore been issued in various forms; but uni- 
formly, on all occasions, those Treasury notes have been receivable, 
«Ten for debts due from the Government, only at the option of the 
receiver. Generally, that has been expressed in the statute itself, that they 
should ba payable on any debts due by the Government, to be received at 
Ike option of the creditor. This bill, I understand, makes them payable 
absolutely without regard to the wishes of the creditor. This is the first 
time that has ever been attempted, even in relation to debts due by tha 
Government. It is not necessary to put into the bill that they shall be 
received by the Government in payment of debts due to it, though it is 
■well enough to do so. I should suppose that, according to the common 
law, no man could refuse to receive his own notes towards payment of a 
debt due to him. If I had a debt due to me from a man, I would of course 
receive in payment a note from me to him which had fallen due. That is 
a common-law right. The Government receives its own paper on debts 
due to itself. But the point I am talking of, is the proposition to make 
this paper payable by coercion and receivable by force by all persons to 
tthora the nation is indebted. That is entirely a new feature, never before 
attempted in any extremities of our Government, at any period of its his- 
tory, since the formation of the present Constitution. 

But, sir, the more important feature to which I wish to call attention i« 
that the bill proposes to make these notes a legal tender in payment of 
private debts betMreen man and man, with which the Government has 
nothing to do. Why is this? What is the object intended to be effected 
by making these notes thus a tender in payment of private debts ? I have 
before me a letter addressed by the Secretary of the Treasury, Mr. Chase, 
to a Representative in the other House, and which was used in that body, 
from which I wish' to read for the purpose of seeing what is the object to 
b« effected, and why it is to be effected. Speaking of these notes, he says : 
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*'The making them a legal tender, however, might atill be avoided, if the willing- 
ness manifested by the people generally, by railroad cooipanies, and by many of 
the banking iuBtitutionp, to receive and pay them as money in all traneactions were 
absolutely or practically universal ; but, unfortunately, there are some persons and 
some institutions which refuse to receive and pay them, and whose action t;;ndsnot 
merely to the unnecessary depreciation of these notes, but to establish disciimiDa- 
fcion in business against those who, in this matter, give their cordial suppors to the 
Government, and in favor of those who do not make such discrimination. This, if 
possible, should be prevented, and a provision making notes a legal tender, in a 
great measure at 'east, prevents it, by putting all citizens in this respect on the 
6»me level, both of rights and duties." 

There is the statement. This feature of the bill is iugrtifted on it for the 
purpose of making the thing precisely equal, and operating alike on all 
citizens of the community, Now, what does the word " tender " mean ? 
I do not speak of it as an adjective ; I epeafoof it as a noun, a substantive. 
It means an attempt at payment, an offer of paymont of a debt due. It 
applies to nothing else. Here comes a distinction which, it seems to me, 
has hardly been looked at, in the importance in which I view it, in all the 
discussions in the House of Representatives. Who, under this bill, is 
compeliec to take this paper called money ? Nobody bu' those who have 
debts due them. Nobody is compelled to take it for his property. Ten- 
der cannot be ma:^e to a man io obtain his bv se from him. He has a 
horse to sell, he has flour to sell, merchandise to sell, work to perform, 
labor to do ; you cannot make a tender to a man for any of these things. 
In all the great general affairs of Hfe, this provision, made, as it is said, to 
make men equal, can never have any application to them. It applies to 
nobody except some man who hi^ been so unfortunate as to incur the 
public displeasure because he has saved a little money from his industry, 
anc' haa it in the form of a debt due him. It is none but auch an unfor- 
tunate man that can be reached by this provision, and that is called mak- 
ing things equal ? I do not know what opinions other men may have 
about equality. I have heard th^t equality was equity. If they are con- 
vertible terms, I say that is not equality or equity either. The number of 
people who owe debts in every community is very much larger than those 
who have debts due to them. To all those peonle you address yourself by 
this tender clause, saying, we engage all of yoa who owe debts to depre- 
ciate this paper as much as you can and get it as cheap aa you can, to 
cheat your creditors with." That is enlisting a very great aid, I take it, 
to the currency of this paper. 

It is hardly necessary that I should elaborate this point ; but I will here 
remark, that this was the great seminal principle that occasioned all the 
trouble in this country in the time of our Revolution and the period suet- 
ceeding the Revolution up to the time of the formation of the present 
Constitution, in regard to money matters. It is that resort was then had 
on all occasions, whenever there was a public pressure, to some sort of re- 
lief laws, or stay laws, or tender laws ; some species of imaginary pro- 
visions of relief was constantly pursued, and this temporiaing policy 
demoralized the whole community, destroyed all confidence, public and 
private, and entirely destroyed all credit and all trt^de. 

Here is the same thing now. I kpow it is easy to talk about the har<i- 
hear ted creditor and tHe unforlnnate pots' debtor. That kind of argu- 
ment is often addressed to our humanity, and by and by I suppose it will 
be addressed to our cupidity, if, there are more of our conatitueats that 
can be relieved by making a provision of this Idud to pay off theii' d«bte 
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cheap and easy. I suppopie it was on account, of repreeentatives trying to 
accommodate their constittients in that way, that the early writers said 
that the Tery f nsaession of the power to do a thing of this kind was de- 
nioraliaing to those who possessed thac power. Cycles in national affairs, 
ia politios, as well as in natural philoeophy, return to us ; and I cannot 
but here feel it iny duty somewhat to elaborate this point, and to show 
that this very idea of credit and relief laws was the beginning i trouble 
in this country, and that it never ended until the present Constitution was 
adopted, and the people were relieved ez necessitate frora those delusions 
which they had been accustomed to follow. On this point I will read from 
Judge Story ou the Constitution : 

" The pyoliibitlon" (on the States) "to 'emit bills of credit' cannot, perhaps, be 
more forcibly vindicated than by quoting the glowing language of the Federalist, 
A lar-guage jtratified by that 6f ftlihost every cotenoporary writer, and attested in 
its truth by facta, from -which the mind involuntarily turns away at once with dis- 
gust and indignation. 'This prohibition,' says Ae Federalist, 'must give pleasure 
to every citizen in proportion to bis love of lustiee, and his knowledge of the true 
epri.'igs of public prosperity. The loss whicn America has sustained sin*^ the peace 
/rom the pestilent eficcta of paper money on the necessary confidence between man 
And man ; on the nefieseary confidence in the public councils ; on the industry and 
mollis cf the people; and 06 the character of republican government, consiitHte* 
an enorcjous debt against the States, chargeable with this unadvised measure, which 
ciaai long remain unsatisfied; or rather an accumulation of guilt which can be ex- 
piated no otherwise than by voluntary sacrifice on the altar of justice of the power 
which haa been the instrument of it' "-^Stor/» Gotnmentariet on the Conrtitution, 
•ec. 18&2. 

Thi« was said in relation to the States issuing paper, and making it a 
tender. Judge Story neit'pays a little attention to the subject of what is 
commonly called the Continental money. He gives the history of this is- 
sue, amounting in the whole to $300,000,000, though' Congress had stop- 
ped at one period, and said it should not exceed $200,000,000. In the 
first place. Congress declared that the States should pass laws to make the 
Continental money a tender for debts. Almost all the States did so ; but 
still it would not go ; it continued to depreciate. Judge Story says of these 
issues : 

"Congress endeavored to give them additional credit by declating that they ought 
to be ft tender in payment of all public and private debts; and that a refusal of the 
tender ought to be an extinguishment cf the debt, and recommending the States to 
pass such tender lawe. They even went further, and thought proper to declare 
that whoever should refuse to receive this property <u gola and silver, tkould be 
deemed' «tn enemy to the libtrtiet of these United States.' " — Ibid, sec. 1363. 

They at one time made provision for funding it at forty to one, but the 
"Botes were never brought in, and from It? 5, from the issue of the first 
notes, to 1779 they ran down — 1 have seen the scales of deterioration, the 
different values at different times — outil they stood at fourteen hundred 
for one, and in 1780 they stopped utterly, died in the hands of the persona 
who possessed them, and no attempt was ever made to redeem them at all. 
Judge Story gives the history in a few words : 

"The States utill continued to fail in complying with the requisitions of Congress 
to pay taxes; and Coagttiss, notwithstanding their solemn declaration to the con- 
trary, icorcased the issae of paper money, uiitilit amounted to the enormoos sum 

upwards |S00,OO0,0OO. "Ihtt idea was then; abandoned of any redemption at par. 
:In March, 1780, the States were required to bring in the billa at forty for one ; and 
new bills were then to be issued in lien of thoni, bearing an interest of five per 
cent, redeemt^le in six years, to be issued on the credit of the individual States 
«ud-gu^antied by &e United States. This new Scheme of finftuce was equally un- 
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availing. Few^ of the old bills were brought in, and of eourse few of the new were 
i88ued. At last the Continental bills became of eo little value that they ceased to 
circulate; and in the course of the ye&v 1180 they quietly died in the hands of 
their possessors. Thus were redeemed the solemn pledges of the national Govern- 
ment J Thus was a paper currency, which was declared to be e(^ual to gold and 
silver, suffered to perish in the hands of persons compelLjd to take it; and the very 
«norniity of thfe wrong made the ground of an abandonuHvnt of every attempt to 
redress it" — Ibid., pee. 1858. 

*' But the history of paper money, without any adetjuate funds pledged to redeem 
it, and resting merely <)n the pledge of the national faith, has been in all ages and 
in all nations the st. e. It has constantly became more and more depreciated; and, 
in some instances, has ceased from this cause to have any circulation whatsoever, 
whether issued by the irresistible edict of a despot or by the mora alluring order 
of a republican Congress. There is an abundance of illustrative facts scattered 
over the history of those of the American colonies who ventui-ed ujwn the per- 
nicious scheme of raising money to supply the public wants during their subjection 
to the British crown, and in the several States, from the Declaration of Inde- 
pendence down to the present time." — Ibid., 1S55. 

I will read another extract from Judge Story, to show the state of affairs 
in this country and the state of political parties in the country immediately 
before the adoption of the United States Constitution : 

" In this state of things the embarrassments of the country in ite financial concerns, 
the general pecuniary distress among the people from the exhausting operations of 
the war, the total {)ro8tration of cominerce, ana the languishing unthriftmeas of agri- 
culture, gave new impuLes to the already marked political divisions in the legisla- 
tive councils. Efforts were made on one side to relieve the pressure of the public 
calamities by a resort to the issue of paper money, to tender laws, and inetalment and 
ether laws, having for their object the postponement of the payment of private 
debts, and a diminution of the public taxes. On the other side, public as well as 
private creditors became alarmed from the increased dangers to property, and the 
increased facility of perpetrating frauds to the deJtruction of all private faith and 
credit. And they insisted strenuously upon the establishment of a government and 
system of laws, which should preserve the public faith, and redeem the country 
from that ruin which always followc upon the violation of the principles of justice:, 
and the moral obligation of contracts. 'At length,' we are told, 'two great parties 
were formed in every State which were distinctly marked, and which pursued dis- 
tinct objeeta with systematic arrangement The one stroggled with unabated zeal 
for the exact observance of public and privfite engagements. The distresses of indi- 
viduals were, they thought, to be alleviated by industry and frugality, and not by 
relaxation of the laws, or by a sacrifice of the rights of others. They were conse- 
quently uniform friends of a regular administration of justice, and of a vigorous 
course of taxation, which would enable the State to comply with its engagements. 
By a natural association of ideas, they were also, with very few exceptions, in favor 
of enlarging the powers of the Federal Government, and of enabling it to protect 
the dignity and character of the nation abroad, and its interests at home. The 
other party marked out for itself a more indulgent course. They were uniformly 
in favor of relaxing the administration of justice, of affording facilities for the pay- 
ment of debts, or of suspending their coUeotion tind of remitting taxes.' " — Hid., 486. 

There were the two great parties of the nation ; and out of that condi* 
tiou of things grew the form of the United States Constitution, which was 
then calculated and supposed to be not only well intended, but actually 
to provide for putting an entire end to all theee delusions about a tempo- 
rizing policy. This was the view with which the Constitution was formed. 
Now, it is pioposed to try the old experiment again. These notes are to 
be put in cir<;ulation at a difecount, as everybody knows ; and the very 
form of the bill concedes it. The bijl not only proddes for the issuing of 
notes, but provides that they shall be a tender in payment of debts. If 
they are to be at par, and are to be kept at par, what occasion is there for 
the toader clause ? It is utterly 'useless. It goes upon the ground, and it 
includes the implication that they are not to be at par. The bill, as it 
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came I'/om tbe House of Representativea, iu order to give currency to titese 
notes, provided that men should have a right, when they had a quantity of 
them, to fond them in Government botids, having twenty year* to run^ 
with interest payable in what ? In these very notes that they had put in. 
It was saying to them, " if you will only take these notes, you may fund 
them in » bond, and take your pay in the notes again." What a financial 
juggle is that! That is the form in which it came to us from the other 
House; but au amendment, reported by oi - committee end adopted by 
the Senate, provides that the interest^ at least^ shall be payable in money. 
When I use that terra, some gentlemen may say that it includes these 
notes, because we declare that these notes are money ; and they thiitk that 
that declaration makes them money. We know that of old there was a set 
of men in the world callejd alchemists, one of whose projects was, to dis- 
cover what they called the philosopher's stone, which would transmute 
everything into gold ; but I believe they never went so far as to suppose 
that they could make gold out of anything but the baser metals. We pro- 
pose to make it out of paper without a particle of metal in the composition.. 

No, Mr. President ^ this, is aiding and assistiog mcB who happen to owe 
debts to pay those debts at par with a depreciated paper, at the cost and 
expense of tbe creditor. That is it, disguise it as much as yom please. I 
call that impairing the obligation of contracts. I have seen a little sylla- 
bus of an argument, made in the House of Delegates of Virginia^ by Mr. 
Madison, when they, before the sdoptioa of the Constitution, wore about 
to make a tender law. It is in bis forthcoming papers, about to be pub- 
lished. He said it was the same thing as it would be in case a man had 
agreed to make deeds for a certain quantity of land ; a law should then be 
made that he should deed but half of it. He said it was as clearly a de- 
struction of the obligation of a contract as that would be. So with this. 

You do this in tbe veiy bill with which you go before the community, 
and ask for credit upon your plighted public faith. What is the public 
faith? On what does it rest? It is that the Government appreciates the 
inviolability of XMutracts. In this very bill you make provision to enable 
a roan, so far as tbe amount of tbe discount goes, to discharge his debt for 
a less sum than he agreed to pay. You put it in this very bill, and you 
do not oblige any one else in the community to recei re the p.iper at all. 
Everybody else can do as he pkases about taking it for bis property. You 
make it a law binding only on choses in action,^ and in no way reaching 
choses in possession. Therefore you make it for that purpose ; a purpose 
which, upon the face of it, is to destroy the obligation of contracts, and 
therefore you do not hold contracts inviolable. Is it possible that you can 
expect to obtain the confidence of the community and tbe world with such, 
language and such provisions in tbe very same bill in which you appeal 
for credit? If it must come to this, I should hope there would be the litr 
tie decency of keeping it oat of this bill, and putting it in a 'separate 
measure. 

From the extracts whichjl have read,. I de< . .ce the conclusion, first, that 
such paper, put out without provision for its payment, and undertaken to 
be coerced upon tbe community by tender clauses, always, and in all coun- 
tries, here and elsewhere, not only deteriorates, but I think I may safely 
say that such paper put out upon such terms and conditions in the history 
of the world never was paid, aad I shall hereafter endeavor to show why> 
in all probability, it never will be. My honest opinion is that the Consti- 
tutioii never intended to invest Congress with any such power.. On thia 
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point I will suggest, first, that if thia power was given to Congress it would 
be perf.-ctly and utterly useless, except for purposes of injustice. Suppose 
there were no debts ; suppose all debts were obliterated, and we were now 
about to raise money to start in cur important national concerns, wanting 
credit, and we had said, in order to get along, that Congress shall have 
power to make the paper issued by tne United States a tender; and sup- 
pose Congress directed an issue of paper and declared that it should be a 
tender : I ask whether anybody on earth could by that act be compelled 
to take it? Would not that tender clause be 6ru<M?«./M^me».^ I am go- 
ing now on the supposition that nobody now has anything due to him. 
Then, of course, there is nobody to whom yor. can ruake a tender. As to 
taking it for his property, a man is under no obligation to do that Then 
a power of that kind given to Congress in the Constitution would be sim- 
ply and utterly useless ; it could have no practical effect. Then, suppose 
we have debts: what does it do? Would you invest Congress with the 
power in such a case ? It is good for nothing under heaven but to enable 
people to cheat; Congress gets nothing by it You put out your paper; 
it deteriorates ; it is at a discount. A man sells his property for whatever 
price he pleases ; and if he knows that he is to get this paper in payment, 
he will put on an artificial price to make up for its deterioration ; and then 
he can tender the paper to his creditor in payment of a debt at its par 
value, though that creditor may thereby lose twenty-five per cent, of bis 
debt. The obligation of the contract is impaired just that amount by the 
act of the Government. If that is the only practical use that can be made 
of a power in Congress to make pkper a tender, it seems to me that it does 
not commend itself very much, nor do I think anybody will be very ready 
to believe that the Convention framed the Constitution on purpose to give 
this useless power just to enable some men to cheat their creditors. It 
would require a great deal more than silence to convince me that the con- 
rention actually intended to vest such a power as that in Congress for such 
an unjust purpose ; and it can be used for no other purpose. The creditor 
loses his twenty-five per cent., and that does not go into the Treasury. 

Again : before examining what the convention actually did, I will pre- 
sent one other consideration. It will be seen irom the extracts I have 
read, that, when they were about to form the Constitution, the people had 
suffered, had been demoralized mainly by two things : first, by the Conti- 
nental money which Congress had issued ; and second, by paper which 
the States had issued after the war, and made a lender themselves, and. 
made relief laws ahnut. These were the two things from which the people 
had suffered. "V; e all know that they wrote in the Constitution that no 
State should ev t bills of credit, make anything but gold or silver coin a 
tender in pay.aent of debts, or impair the obligation of contracts. Now, 
I would itk, were the evils, the troubLs, and the disasters of the people 
all owing cc '.ie States doing that? Had not the people suffered to the 
amou^^i of $300,000,000 by paper issued by the old Congress of the Con- 
fedeK.iion? Yer Then what they were complaining of was not merely 
the the States corrupted their people by such laws. 

I >uld ask i y man lookirgf at it in that clear light of history, to say 
W'lether he believes that a convention would get together in that state of 
thii^^s and make a deliberate provision, in orde. to g;uard against the con- 
jtquences and corruptions v aich had followed such a course of conduct, 
th«tt no State should iht^z debauch itc people, but that Congress might 
debauch the whole natio-; whece^er it ^\fi& ^d. Can any man in his senses 
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'believo that anything of that kind was or could have been intended ? 
Yet that is the talk now, and that is the power which, it is said, is forbid- 
den to the States and may be exercised by Congress. 

1 come next to inquire what the convOntion actually did. I know that 
thfe extract which I am now about to read has been read over and over 
a|[ain, but still it has not been read by me, and for the symmetry and 
eotisistency of my argument I must bo indulged in reading it. The various 
J)r6visions of the Constitution had been agreed to, and it had passed 
thtpugh the bands of the committee of revision, when the debate which I 
^hall r>iad took place. In that draft, among the powers of Congress, was 
the^ power to levy and collect taxes, duties, imposts, and excises, as it now 
i[(,''ahd the further provision that Congress should have pot.'^r to borrow 
iiiBiiey on the credit of the United States, and to emit bills of credit. 
!ISaVib"g already ingrafted in the Constitution that the States should have 
'fi6j power to emit bills of credit, or to make anything but gold and silver 
A tender, or to impair the obligation of contracts, they went on to talk 
iurtfaer about this provision that was in the draft before them : 

, '"" Mr. GoBTKRHKim MoKBJg movecl to strike ont * and emit bilk on the credit of the 
idnited States.' If the United States had credit, such bills would be unneeesaary ; 
if thev had not, unjust and useless. 
; : ]pr. Botxer seconds the motion. 

:"]!!lr, Madison. Will it not be sufficient to prohibit the making them a tender? 
Th\i will remove the temptation to emit them with unjust views; and promissory 
abtss, in that shape, may in some emergencies be best. 

. ,,"Mr. GouvBBNKDR MoKKifl. Striking out the words will leave room for notes of ft 
rtj^ppnsible minister, which will do all the good without the mischief. The moneyed 
Interest will oppose the plan of Government if paper emissions be not prohibited. 

'*Mr. OoRJiAM was for striking out without inserting any prohibition. If the 
^t^ordfl stadd, they may suggest and lead to the measure. 

: ^'Mr. Mason had doubts on the subject Congress, he thought, woidd not have the 
ffCMer unless it were expressed. Though he hau a mortal hatred to paper mpney, 

Sei^ as he could ^ot foresee all emergencies, he was unwilling to tie the hands of 
ie legislature. He observed that the late war could not have been carried on had 
0nch a prohibition einated. 

•*Mr. GoRHAM. The power, as far as it will be necessary or safe, is involved in 
thfti of borrowing. That is to say, Congress having the power to borrow money, 
<eQ^d give a certificate .<^n evidence of the debt. 

"Mr. Mercee was a friend to paper money, though in the present state and tem- 
pef'of America, he should neither propose iior approve of such a measure. He was 
%oil80quently opposed to a prohibition of it altogether. It will stamp suspicion on 
"the Gktvernment to deny it a discretion upon this point. It was impolitic, also, to 
€t^ite the oppocliion of all those who were friends to paper money. The people of 
pj^perty would be sure to be on the side of the plan, and it was impolitic to pur- 
cnaSe their further attachment with the loss of the opposite class of citizens. 

" Mr. Er.iswoETH thought this a favorable moment to shut and bar the door Kgainst 
JM^isV money." 

■ Its issue by the States Was already provided against. 

''Thft mischiefs of the various experiments which had been made were now fresh 
iji the public mind, and had excited the disgust of all. the respectable part of 
Jjftierioa. By withholding the power from the new Government, more friends of 
influence would be gained to it than by almost anything else. Paper money can in 
DO case be necessisry. Give the Government credit, and other resources will d£fer. 
TTift power may do barcq, never good. 

•'idH. Randolph, notwitWt.anding his antipathy to paper money, could not agree 
id Strike jUt the words, sis he ttould not forsee all the occasions that might arid^. 

'*Mr. Witsoif. It wili have a tucist salutary influence on the credit of the United 
l^^iites; to remove the p^oiibiUty] of paper money. This expedient can never buc- 
tesd while its mischiefs are remembered; and, as long as it can be rtoorted to, it 
will be a bar to other resourceB." 
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I suppose tLat now the mischiefs are forgotten, and hence the attempt 
made. 

" Mr. BuTi.ER remarked that puper \vas a legal tender 5u uo country in Europe. 
He was urgent for diearnaing the Gov*^nment of sucfi a power. 

"Mr. Mason was still adverse to tying the hands of the legislature altogeifier. If 
there was ne example in Europe, as just remarked, it might be observed, on the 
other side, that there waa none iu ■which the Government was restrained on this 
Lead. 

" Mr. Read thought the words, if not atruck out, would be as alarming as the 
mark of the beast in Revelation. 

" Mr. Langdok had rather reject the wtole plan, than retain the three words, 
•and emit hiWs.'"-— Elliot's Debates, vol. 5, pp. 484, 485. 

The vote was then taken, and it stood nin^ Stritea for striking ont and 
two against. The great evil to be guarded against was emitting bills of 
credit and making them a legal tender. To the vote on this question, Mr. 
Madison appends the following note : 

" The vote in the aflSrmative by Virginia was occasioned by the acquiescence of 
Mr. Madison, who became satisfied that striking ont Uie words woula not disable 
the Government from the use of public notes, as fai^ as they could be safe and 

J)roper ; and would only cut off the pretext for a fmper currency, and particultarly 
or making the bills a tender either for ptjbUc or private debts," 

Such, sir, is my view of the Constitution ; and I would further say that 
all the men to whom we have been accustomed to look, especially those of 
that period, always entertained the opinion that the Government of the 
United States could have nothing else a tender but coin. The Constitu- 
tion gives Congress powc~ " to coin money" and " regulate the value 
thereof." That is the constitutional currency ; and such was the practical 
construction of the Constitution froih that day ; the ^construction of the pa- 
triarchs who made it, and understood the evils that were endured, aniithe 
reiiiedies that were intended to be applied. While they lived, there never 
was such a thing thought of as attempting to make evidences of the debt 
of the United Stctes a legal tender, let their form be what they mi^ht. 
The time has come, however, when perhaps the memory of those thmgs 
has passed away, ?ind now it is attempted. 

Mr. President, where is the power to do this derived from ? It is said 
to be an incidental power, falling within that provision of the Constitution 
giving Congress authority to make all the laws which are necessary and 
proper to carry into effect the granted powers. When gentlemen desire to 
get some latitude and elbow room for action, I know thai, ♦hey are gener- 
ally exceedingly desirous to get a thing into that category. If you can 
only get the power into that incidental clause, you have plenty of elasti- 
city. It has so much India-rubber substance in it that you can take Just 
as much elbow room as you want. There is, therefore, in those \*h6 de- 
sire to magnify their office and their power, a very strong inclination to 
resort to this clause. 

It is said to be incidental to a great variety of powers. It is said that 
Congress has power to raise and support armies, ergo the incidental power 
to raise money in this form or any other form' for the purpose of support- 
ing armies ! So it is said that the Government has power to pay its qebts, 
ergo we may raise money in this way ! The rnost general pack-horse for 
this incidental power, however, has been the authority given to Congress by 
the Constitution to regulate commerce, and this power is said to be derived 
trom that. I have heard some considerable latitude of argument about that. 
At one time I thought Mr. Webster went quite fai: enough in the discus- 
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sion of 1836 on that subject, wbeu he said that iiiasiiiuch as Congress had 
power to coin money and fix its value, and raonej?- was the instrument of 
commerce, they might therefore regulate bank notes and see to it that the 
people were always furnished with such ^ species of currency as was in their 
^timation equal to money. That was pretty latitudinarian ; but yet he 
always insisted that Congress had no power to make anything a tender 
but gold and silver coin, the value of which was fixed and prescribed by 
Congress. But, sir, what is the power of Congress to regulate commerce ? 
The Constitution says that Congress may " regulate commerce with for- 
eign nations, and among the several* States, and with the Indian tribes." 
Here is a bill authorizing the issue of Treasuiy notes and making them a 
tender in payment of debts. I want to know what that has to do with 
trade between the States ! To ray mind that, if it is doing anything, is 
regulating trade between me and my neighbor in the same State, not reg- 
ulating trade between separate States, and not regulating foreign trade. 
It is merely regulating a shaving trade between debtor and creditor. The 
bill proposes to make these notes a tender to pass as the representative 
of value in trade between man and man. Under this clause of the Consti- 
tution, it might be proposed to adopt some m<ia8ure for a commercial 
agency or commercial functionary ; but if you make paper a tender, as I 
have before remarked, nobody will be bound to take it in exchange for 
property. Then it cannot be a measure of regulating commerce. It will 
not regulate it at all. 

But, I have another idea in relation to all this business of incidental 
power. What is this measure ? A bill to raise money to enable the Treas- 
ury to get along. There never can be suclx a thing as an incidental power 
in Congress to do a thing where there is an express grant of power for the 
purpose. If the power is expressly granted, that power only is to be exer- 
cised within its own limitations. You cannot abandon that express pro- 
vision and hunt out for yourself some more convenient mode of getting lati- 
tudinarian authority by laying it under an incidental power. This is a 
money measure, nothing more, nothing less. Congress is expressly clothed 
hj the Constitution with the power to raise money. The Constitution pro- 
vides that " Congress shall have power to lay and collect taxes, duties, im- 
posts, and excises, to pay the debts and provide for the common defense 
and general welfare of the United States and that Congress shall have 
power "to borrow money on the credit of the United States." There is 
an express power granted t.o Congress to raise money ; and it is further to 
be observed that the Constitution not only gives the power to raise it, but 
regulates the manner of raising it. There are two modes ; one is the levy- 
ing of taxes in some form under the various generic heads used in the 
clause, " taxes, duties, imposts, and excises," ;uid the other is the borrow- 
ing of money. Most certainly the making of these notes a tender upon 
dents is not levying taxes, duties, imposts or excises. Then what is it, for 
it is a money measure ? It is in substance borrowing money. I have al- 
ways supposed that wherever there was a borrow<jr, there was a lender, and 
I have supposed that both acted voluntarily, one in lending and the other 
in borrowing, and some inducement is always held out to the lender. If I 
can put my own price on my property that I have to sell, and put an arti- 
ficial price on it when I know that I am going to be paid in this paper, 
and I then take the paper voluntarily, you may say, perhaps that that is loan- 
ing my money. But suppose I am authorized by the bill and I do take 
the 1600 of paper which I get for my property, and go over to my col- 
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league, Mr. Foot, to whom I owe money aud teuder him the $500 of pa- 
per that cost me $300, and pny off his $500 debt with it, I should like to 
ask some man who is intiaiatelj acquainted with the idioms of our lan- 
guage if Mr. Foot has loaned his money ? Do you call that borrowing 
money of Mr. Foot ? There cannot be a greater perversion of terms. 

The Senator from Maine spoke of forced loans, and I perfectly agree with 
him, only I wish to be more distinct and positive about it than he was. 
This operation is not anything like as honest or honorable as a forced loan. 
If I go for the Government to my colleage and say to him "I uodetstand 
you have $1,000 deposited in bank ; the Government are in absolute want, 
and we will have it; you understand we must have it ; we shall take it, and 
here is our certificate for the amount ; if we are ever able, we will pay you.'* 
There is some kind of decency in that kind of robbery. But suppose, in- 
stead of that, the Government furnishes me with some of this paper 
money ; I get it at a discount, and I go and pay it over to Mr. Foot upon 
my debt due to him, and cheat him out of f 300 ; nobody on the face of 
ther<earth ia ever bound to jpay him anything. I should like to know which 
is the more decent, which is the more just, which is the more honest of 
these two ? If you can make a thing worse than absolute, direct robbery, 
I tiiink you have got it about bad enough in this tender clause. 

Now, Mr. President, leaving the subject of the constitutionality of this 
proceeding, about which I have said all that I desire, I wish to call ntten- 
tion to a few other features of the case. The bill concedes that the Gov- 
ernment of the United States has not credit enough to make these notes 
go. It starts off with tjie concession that we are in such a state of bank- 
ruptcy that we cannot get the notes to go on our credit, but we must get 
an indorser. That is a common thing in trade, and I do not know that in- 
dorsing is a profitable business, but it is here proposed that we shall have 
an indorser for our paper, and what is the indorsement ? This bill pro- 
vides that the following words shall be printed on the back of each of these 
notes : 

" The within note is a legal tender in payment of all debts, public and privote." 

This is to be a tender on all debts, and we say to everybody, " take it, and if 
you do not owe anything to anybody, you can find somebody that does owe 
something." That is to tnake them a currency, not upon the Government's 
promise to pay the debt, but upon the tender clause. That looks to me 
very much like the young lawyer's definition of a prima facie case. He 
said that it was a case which was good in front, but bad in the rear. 
(Laughter.) That is pretty much the condition of this currency ; it is to 
be good in front, but tremendously bad in the rear. (Renewed laughter.) 
What is the language of it! "Why, here, sir, is this note; I want you 
to take It and get along with it; but if you do not get the pay of us, you 
see by the back it is tender for d^bts, and so you may get the pay of those 
who do not owe the debt, but hpld a debt on which you can apply it at 
par." That is the English of ilj||' I have sometime in my life seen a book 
about the way of putting things. This is the way of puttings thing in the 
English language, without any financial thimble-rigging about it ; but this 
concession of a want of credit, at the very start of your bill, ap acknowl- 
edgment of bankruptcy to begin with, is not, in my mind, the way to rcake 
your paper go. 

I have already said that here and abroad, in the hictory of the world, 
8Uoh paper not only always depreciates, but generally, and I think I may 
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safely say always, fails altogether, and is never paid. It is now proposed 
to issue these notes to the amount of $150,000,000. You mean to make 
some other provision for getting along by and by. I have nothing now to 
say on the subject of the projected bank system. I may speak of that whec 
I see it, when I read it, and understand its merits. I have nothing to say 
about it now. I have to proceed with the measure before us, the one in 
hand, or, as the lawyers say, at bar. Suppose you issi'^ these $150,000,000 
of tenjierable notes, and they go into circulation i t ;i discouiit, what will 
be the consequence ? I understand that the circulation of all the banks of 
the United States is now about $130,000,000 and we have about $200,- 
000,000 of gold in the country, though there is very little of it, com- 
paratively, in circulation. Of course these notes of ours will fill up the 
avenues of circulation, and they must displace some other circulating 
medium. Of course, as has always been the case, this depreciated 
circulation will displace that which is of more value. You never can 
have two articles of circulation, two money mediums that are not con- 
vertible into each other, which can be in circulation at the same time. The 
poorer crowds out the more valuable, and always will do so. Thest 
$150,000,000. of notes will fill up the channels of circulation, and then 
what becomes of the bank notes that are redeemable ? They are immedi- 
ately crowded out, and the country will have no circulation but these notes. 

Then suppose we carry out the proposed measure of taxation, which we 
have passed a resolution pledging our faith to do, raising $150,000,000 
this year. That will just cover this isssue of notes. We Sind out our tax 
gatherers and we take in these $150,000,000 of notes for the taxes. Then 
the whole community is left as bare as a picked goose ; the people will 
not have a dollar of any kind ; they will have no circulation at all. That 
thing will take place but once. I feel myself authorized, from the lessons 
of history as well as of common sense, to say that it never will be suffered 
by tlie people a second time. It cannot be endured. Even if you reissued 
these notes, the people would never consent to repeat that experiment. I 
know that members of Congress here do not mean to have the thing go on in 
that way. They mean fco have the notes received for taxes and paid out un- 
til they are paid for good, and finally taken entirely out of circulation. But, 
I tell you that if the Representatives now in Cou^ss visit the people with 
an effect of that kind they will give place to men who will not. Whenever 
you issue paper which obtains a circulation and depreciates and deterio- 
rates, it crowds out all the better circulation, and any surplus of gold goes 
abroad. You cannot send this circulation abroad, for it has no value there. 
It has no intrinsic value whatever ; but it displaces all other circulation, 
and the efliect of it is that it deteriorates decidedly, largely. But what 
then ? There is not enough of it for the people to do their business with. 
They demand more ; and as it costs nothing to issue it, more is issued at 
the public demand. Every time a new issue. is made the paper depreci- 
ates ; and every time it depreciates it re<]4^e8 an addition to it in order to 
enable our people to get along with busiWss. .,Thiat has been the history 
of it everywhere. It was not only true here in relation to the continental 
money, but it was true in France in' regard to their assignats, and at last, 
for the purpose of relieving themselves, they resorted to monarchy. So it 
was with Austria ; so it always is. That is the nature of the thing. 
Mr. Latham. The paper money of Austria stands eight to one. 
Mr. CoLLAMKR. I believe it circulates at eight to one at this time. We 
have the lesson at home. Why was not the continental money jedeemed ? 
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For a plain reason. It went down in five years to nothing. Some people 
had taken it at twenty-five per cent., some at fifty, some at seventy-five, 
60n:»e hac^ takta it at forty for one. It had been received by the people at 
all possible scales and rates of depreciation. When the question of re- 
deeming it arose, it was at once said : " we cannot mate any equity among 
these people, for thoy have taken it at all sorts of prices; and besides, any 
tares that we might lay to take up these bills would be more unequal than 
it would be to let them die in the hands where they are."^ 

That has been the history of it always, and always will be the woild 
over. I am afraid of repeating such an experiment. I am free to ac- 
knowledge that I iam alarmed at the lessons of history, in attempting to 
enter upon an experiment of this kind again in this country. I look upon 
this as, in a gieat measure, nothing more nor less than the iuitiation of 
that same cojtinenial money. I know it is not so intended, but such must 
be its necessary consequences. 

I have said that from the lessons of history we have ground to appre- 
hend that such notes, depending on coercion for their circulation, will 
never be paid. I mean if they are issued and Government persist in tliis 
policy, and indefinitely increase them, as has always been done when once 
commenced, such must be the result. 

Mr. Sumner. Will the Senator, while he is on that point, allow me to 
mention a fact in reference to the continental money, that it was not a legal 
tender. 

Mr. CollAlMer. Yes, sir ; it was. 

Mr. Sumner. L understand not. * 

Mr. CoLLAMKU. This was the situation of it : the Continental Congress 
issued the money for the States to take up. That Congress could make no 
laws ; but they passed a resolution calling on the States to make it a legal 
tender, and all the States did make it a legal tender. I believe every State 
did it ; but I shall not be positive about Rhode Island. That is the way- 
it was. 

Mr. SuMNSE. I meant to say that it was not made so by Congress. 

Mr. CoLLAMEB. They could not do it ; they had not the power to paae 
laws, but they recommended to the States, and the States passed laws 
making it a tender. I read to-day the declaration of Congress that any 
man. who refused to receive it at its full nominal value, equal to gold and 
silver, should be considered an enemy to the liberties of the United States. 
He was put into Coventry, put out of society; but all did not serve; it 
went down, tender or no tender, enemy or no enemy to the Government. 

It has been asked, " why not let the Government issue its paper and 
furnish the circulating medium of the country, instead of having the banks 
do it ? It has been said that the banks issue their paper without paying 
any interest on it, and that the Government should have the same oppor- 
tunity to furnish a currency. To this I have but one simple answer to 
make. I have merely to say to the Secretary of the Treasury, who uses this 
argument, " Sir, if you will redeem your .'^otes on demand, as the banks do, 
you may issue them." But there is no provision made for the redemption 
of these bills at all. They are issued, in fact, payable on demand, but no- 
body pretends that they are to be paid according to their tenor. 

In the next place, it seems to me that it is practicing a deception on the 
people. Poor people receive this paper for their wages. They go to the market 
to buy supplies for their families, and they find that what they used to get 
for one dollar costs two, and that a barrel of flour which used to cost them 



five dollars, costs them ten. They soon understand the cause of it. If a 
man goes to them, calculating and wanting to plaster a thing over, he says 
to them, " Oh, these are war prices ; terrible high prices are the result of 
war," and he endeavors to hoodwink the people to make them believe that 
it is not the act pf their Government. This is a practical deception in 
which I am unwilling to have any participation. 

I know it is said by some gentlemen that they do not care much if 
creditors should eufFer. Let me inquire who it is that will suffer under this 
feature of the bill. Let me put a plain ca-ie, which must be well understood 
by all, at least in the northern portions of this country. We have all over 
New Eoglaud and New York and Pennsylvania and Ohio savings banks. 
There were ovor forty millions of dollars in the savings banks of Massachu- 
setts last October. There are more than two hundred millions of dollars in 
the savings banis of the country to day. In the litt'e village where I re- 
side, in the recesses of the Green mountains, there is a savings bank that 
has almost two hundred thousand dollars on deposit. To whom does this 
money belong It is deposited there by the operatives in factories, the 
little mechanics, the small farmers, the working girls in the feotories. 
Whatever they save is deposited in the savings bank for a rainy day. The 
trustees who have charge of these banks, loan the money out on bond and 
mortgage, or any other security with which they are satisfied, to the bus- 
iness people of the country around them. They are enablea, after paying 
the expenses, to realize and divide among the depositors about five per cent, 
per annum. If yott pass this law, all the people who owe these bonds and 
mortgages, all who have thu^ taken loans from the savings banks, can get 
this paper at a discount, or . can get artificial prices for their property, wliich 
amounts to the same thing, and then they will go and pay off their debt to 
the trustees of the savings banks with this paper, ironically called money, 
anc' they must deliver it out to these poor depositors. Who suflfers? A 
hai hearted creditor ? No, sir. The labofing poo? lose the savings of 
their little industry by. this course of legislation. Will these people when 
they take that little which they have put by for a rainy day, and go to 
market and give double prices for everything with it, be satisfied with be- 
ing told that all this is owing to high war prices ? The fact is that it is 
produced by the action of their Government here in these Halls. 

Mr. President, I have occupied more time than belongs to me, perhaps 
not if the whole session was reckoned, but more time than belongs to m« 
in debate on this question. The results I have come to are obvious and 
apparent. We have no constitutional power, we have no right to do this 
great evil, and therefore I will not do it so far as my voice can go. "Is 
thy servant a dog, that he should do this thing," if hie is convinced that it 
is unconstitutional ? 

I have but little to say about the subject of patriotism.' I have not been 
in the habit of ventilating my patriotism much in this body. I cannot sav 
that I have any more of it than the good Christian man had of religion, 
who said he had no religion to brag of. I do not know that I have any 
patriotism to brag of. I have not stood here ■finding fault with the Ad- 
ministration of my Government, nor have I said anything calculated to 
weaken the credit of the Government, in New York or elsewhere, to lead 
the people to withdraw their 6onfidenee from their Administration and 
from their Government. I am content to let the Executive do his duty, 
while I do mine. As fo my State, I can eay no more, for I believe that 
no State in the Union submits to the sacrifices that she does t* fill the 
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rauks of her troops and keep tbem full of coropeteut men. She eays to 
every soldier: "I will pay you seveu dollars a month in addition to the 
United States pay, and will never expect anything from the Government 
in return for it." 

Mr, Cowan. We pay eight. 

Mr. CoLLAMER, Well, sir, it is very much to your credit, but you are 
a great and growing State ; we are not. We have a further provision that 
if any of them leave a family at home, we will see to it that it is taken 
care of. 

Mr. President, it is said that after all this must bo done from necessity. 

I have already rmiarked that I cannot subscribe to the doctrine that 
any necessity can justify a breiich of the Constitution ; but I do not believe 
in that necessity. The honorjible Senator from Maine has well gone over 
that point. The remarks made by the honorable Senator from Ehode 
Island the other day, [Mr. Simmons,] and those made to-day by the hon- 
orable Senator from Maii - [Mr. Fdhsknden] — men who have paid atten- 
tion to the subject — must convince us all on that point. Sir, there is some 
courage due from us. W« have our friends and neighbors risking their 
lives on the high places of the field in support of the Constitution. Yon 
have not yet raised the first dollar for this war. You hesitate and palter 
and are in great distress and talk about the country being financially 
ruined, when you have not raised a single dollar, and have not tried. la 
not the Government aM;' ? It has the exercise of eminent domain — the 
power to command all the property in the country in the form of taxation, 
or in any other constitutional method. You want our people in the field 
to proceed with courage and alacrity now and immediately; but when we 
are asked to do something of moral courage we hesitate and palter and 
shrink and find fault with it. Sir, this country is as able to sustain the 
armies it has in the field as it was to put them there. But the Govern- 
ment, it is said, has no property. No ; the Government must not only be 
able, because it has ctmmand of all the property in the country, but must 
be willing. I does not do any good to tell a man whom you owe some- 
thing, as a Government, that, you are able to pay, when you are not willing 
to pay. That is the trouble. You have nothing to do but to exercise the 
powers you possess in commanding the resources that you can command, 
and you can have money and credit enough. 1 think some little courage 
becomes us, too, in performiun our duty. I have no doubt that this coun- 
try is able to sustain itself in this strife, pecuniarily as well as physically. 
I, for one, desire to do that ; but 1 do not want to do it by saying that 
now, because the necessity requires money, I will go and steal it, or au- 
thorize anybody else to stt al it. I will not say to a man : "Here is my 
note for so much, and if 1 i'o not pay it, you must steal the amount from 
the first man you come to, aii<l give him this note in payment." I will do 
nothing of that kind. I have faith in the Government. I no way despair 
of the success of this Government. It cannot fail. Its power, its resources, 
its numbers are such that it is not possible it should fail. If we are not 
competent to exercise the proper moral courage to do our duties find come 
up to what is wanted, I hope we shall give place to men who are. 
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